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TITLE 78
LEGISLATIVE RULE
Fechnical-Changes-Onby-as-allowed-by- W\ ar-Code-§29A-1-35)
BRASION-O R HUMAMN-SERVICES
DEPARTMENT OF HEALTH AND HUMAN RESOURCES

SERIES 2
CHILD PLACING AGENCIES LICENSURE

§78-2-1. General.

1.1. Scope. -- This rule establishes minimum standards and procedures for the licensure of child
placing agencies under the provisions of W. Va. Code, Chapter 49, Article 2 (Part 1), and related federal
and state codes. The W. Va. Code is available in public libraries and on the Legislature’s web page,
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1.2. Authority. -- W. Va. Code §49-2-121.
1.3. Filing Date. -- Hre252045-

1.4. Effective Date. -- +uy1-260F

1.5. Sunset Provision. This rule shall terminate and have no further force or effect upon the
expiration of five years from its effective date.

§78-2-2. Application and Enforcement.

2.1. Application. -- This rule applies to agencies that place children in temporary living
arrangements.

2.2. Enforcement. -- This rule is enforced by the Secretary of the Department of Health and Human
Resources.

§78-2-3. Definitions.

3.1. Aftercare. -- Services to be provided subsequent to a child’s eryeursaduits discharge from
placement as identified in the discharge plan.

3.2. Agency. -- A child placing agency.

3.3. Case Record. - A comprehensive collection of information about a child in the care of a child
placing agency.

3.4. Certificate of License. -- A written certificate issued by the Secretary authorizing a—perser an
individual, corporation, partnership, voluntary association, municipality, county or an agency thereof, to
provide specified child placing services for a limited period of time in accordance with the terms and
conditions of the certificate and this rule.
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3.5. Child. -- A person less than eighteer£18} years of age or is a transitioning adult.

3.6. Child Abuse and Neglect. -- ieal-riuRy } HRjeHY ;

harr-orthreaten-the-health-abd-welare-ofthe-child—Any act or omission that creates an abused child or
a neglected child as those terms are defined in W. Va. Code §49-1-201.

3.7. Child Placing Agency. -- A child welfare agency organized for the purpose of placing children in
private family homes for foster care or for adoption. The function of a child placing agency may include
the assessment and certification of foster family homes as provided in W. Va. Code §49-1-101, et seq.
The function of a child placing agency may also include the supervision and support of youth or
transitioning adults who are 17 to 26 years old and living in unlicensed residences.

3.8. Child’s Case Plan. -- A comprehensive document prepared by the Department pursuant to the
requirements of W. Va. State Code §49-4-604 following an adjudication by the court that the child is an
abused ardier or neglected, or both, child, that directs the provision of all casework services including
the services provided to the child.

3.9. Child-specific training. -- Training provided to respond to the specialized individualized needs of
a child.

who-has-been-arrested-orcopvictad-of-ermipal-bebavier Criminal History Background Check -- A review

of information pursuant to the provisions of the West Virginia Clearance for Access: Registry and
Employment Screening Act (WV CARES), W. Va. Code §16-49-1, et seq., and 69 CSR 10, and an
examination of protective service records to determine eligibility for employment or participation under
this rule.

342 3.11. Crisis Intervention Skills and Techniques. -- Methods used to de-escalate situations that
could result in harm to persons or property.

343- 3.12. Crisis Support. -- The use of crisis intervention skills and techniques.

314 3.13. Department. -- The West Virginia Department of Health and Human Resources.

315 3.14. Discharge. -- The termination of a child’s affilatien services with an agency.

334 3.15. Disruption. -- Ar—ewvert A change that results in the decision that an adoptive or foster
care placement will not continue.
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3-48- 3.16. Foster Family Home. -- A private residence that is used for the care on a residential eare
basis of no more than six five {5}-e+tess children who are unrelated by blood, marriage or adoption to
any adult member of the household.

349 3.17. Goal. -- An expected result or condition that takes time to achieve, is specified in a
statement of relatively broad scope, and provides guidance in establishing intermediate objectives
directed toward its attainment.

3-20- 3.18. Guardian. -- A person or persons, the Department, or the Division of Juvenile Services,
who has legal custody of a child, as a result of any contract, agreement, or legal proceedings.

321 3.19. Governing Board. -- The group of persons that has the administrative control and legal
authority to set policy and oversee operations of an agency.

322 3.20. Incident. -- An act, or series of acts which-vielatesreaserable-expectations or behavior
behaviors, that ard-has-thepetertialte place a child or others at risk.

3.21. Initial Plan of Care. - A plan developed when the child initially enters placement to ensure
that the child receives appropriate care while in placement. If the child is in the Department’s custody,
and if a Safety Plan or a Child’s Case Plan exists, they must be incorporated in the Intake Service Plan.

323- 3.22. Institutional Investigative Unit. -- A unit of the Department authorized by the Secretary
to investigate complaints of child abuse or neglect in an agency.

living.

32 3.24. Muki-Bisciphirary Multidisciplinary Treatment Team or Multidisciplinary Team (MDT).
A treatment team that includes %he—ehﬂdﬁ—eeﬁedml—papem—e#ﬁmdmn—e%hepwnmedm%e#amw

individuals listed in W. Va. Code §49-4-405(b) or §49-4-406(d){(2), as the case may be, who assess, plan,
and implement a comprehensive, individualized service plan for the child.

3.25. Normalcy. - A practice of allowing children and youth in out-of-home care to experience
childhood and adolescence in ways similar to their peers who are not in foster care.

3-28- 3.26. Objective. -- An expected result or outcome that is stated in measurable terms, has a
specified time for achievement, and is related to the attainment of a goal.
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ad-e-pt—we—eF Anv temporarv or permanent Ilvmg arrangement of a child who is in the custody of the state

in any foster home, group facility, or other approved living situatier setting.

3-31- 3.28. Placement Agreement. -- A written document signed by the child’s parent or guardian
and a representative of the agency, that specifies the terms of the child’s placement.

332 3.29. Plan of Correction. -- A written agreement between the Department and an agency;

approved—prorto-implementation; that outlines the steps an agency shall take to correct deficiencies

identified by the Department through an inspection or the investigation of a complaint.

3-33- 3.30. Policy. -- A statement of the principles that guide and govern the activities—procedures
ard operations of a program. This term is interchangeable with “procedure” depending on the
organization of the agency.

3-34-3.31. Procedures. -- The methods by which a policy is carried out.
3-35-3.32. Program. -- A system of services provided to those persons who use the agency.

3-36- 3.33. Psychotropic Medication. -- - - ok
proeesses- Any drug that affects brain activities associated with mental processes and behaviors.

3.34. Reasonable and prudent parent standard. -- The standard characterized by careful and
sensible parental decisions that are reasonably intended to maintain the health, safety and best
interests of a child while at the same time encouraging the emotional and developmental growth of the
child that a caregiver shall use when determining whether to allow a child in foster care under the
responsibility of the state to participate in extracurricular, enrichment, cultural and social activities.

337 3.35. Respite Care. -- Alternative short term care.

3-38- 3.36. Restraint. -- Restriction of a child’s freedom of movement as a means efbehaviorcontrol
to avoid imminent harm.

3-39-3.37. Rules. -- A set of requirements issued by the Secretary to regulate child placing agencies.

3.38. Scattered-Site Living Arrangement. — A living arrangement where youth, age 17 to 26, live in a
setting that allows staff to be available as needed depending on the youth’s level of autonomy. Sites are
in community environments to allow the youth full access to services and resources in order to fully
develop independent living skills.

3-49- 3.39. Secretary. -- The Secretary of the Department of Health and Human Resources or his or
her designee.

3.40. Self-disclosure Application and Consent Form. -- A signed declaration of criminal convictions,
indictments, and court ordered supervision and authorization to allow a criminal history background
check as required by the WV CARES process.
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3-41- 3.41. Service Plan. -- A comprehensive, time limited, goal oriented, individualized plan based
on a thorough evaluation of the child’s needs that describes the services, program—treatment
interventions and educational needs of a child in care, incorporating any Child’s Case Plan or Safety Plan
developed through the MDT process.

342 3.42. Statement of Childf/Adult Abuse or Neglect History Form. -- A document signed by a
prospective employee or prospective foster or adoptive parent granting permission to conduct a search
of Department records related to his or her involvement in adult or child abuse or neglect allegations or
findings, or other investigations documented by the Department.

3.43. Supervised Group Setting. — A setting where youth 17 to 21 live with staff on site or are
available 24 hours per day and 7 days per week. In this setting staff provide face-to-face daily contact

with youth.

3-43- 3.44. i - igned-de j prospective—oamployee—o
orospective fostor oF adoptive pareptof his—or her arre orconvictions: Trafficking. - Knowingly
recruiting, transporting, transferring, harboring, receiving, providing, obtaining, isolating, maintaining or
enticing an _individual to engage in debt bondage, forced labor or sexual servitude. For minors, sexual
servitude means maintaining or making a minor available for the purpose of engaging the minor in
commercial sexual activity. Children can be sexually exploited through prostitution, pornography, or
erotic entertainment.

3-44- 3.45. Transitioning Adult. — An individual with a transfer plan to move to an adult setting who
meets one of the following conditions: (a) is 18 years of age but under 26 years of age, was in the
custody of the Department upon reaching 18 years of age and committed an act of delinguency before
reaching 18 years of age, remains under the jurisdiction of the juvenile court, and requires supervision
and care to complete an education, employment, or treatment program, or requires transitional
supportive services, or (b) is 18 years of age under 26 years of age, was adjudicated abused, neglected,
or in the custody of the Department upon reaching 18 vears of age and eanters into an agreement with
the Department to continue in an educational, training, or treatment program or receive supportive
transitional services.

eemmuRity: Transitional Living. -- A supervised or semi-supervised living arrangement program
developed to assist children eryeurgzadults in the custody of the Department or who were in the
custody of the Department in acquiring skills and competencies to become independent and transition

to adulthood.

3.47. Universal Precautions -- A collection of medically related behaviors, procedures, and protocols
designad to minimize the risk of disease transmission and contamination.

3.48. Variance. -- A written declaration by the Secretary that a certain requirement of this rule may
be satisfied in a manner different from the manner set forth in the rule.

5
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3.49. Waiver. -- A written declaration by the Secretary that a certain requirement may be treated as
inapplicable in a particular circumstance.

§78-2-4. Licensing Information and Provisions.

4.1. Child Placing Licensing Requirements.
414-4.1.1. Before establishing or operating a Child Placing Agency or accepting children for
placement in the State of West Virginia, an agency, other than one operated by the state, shall obtain a

license from the Secretary.

41b- 4.1.2. A regular license is valid for up to two &+years from the date of issuance, unless
revoked or modified to provisional status.

431« 4.1.3. A license is valid only for the agency named in the application and is not
transferable.

414d- 4.1.4. When the ownership of an agency changes, the new owner shall apply for a license

ehal . cionall i ;.

41-e- 4.1.5. An agency shall post the license in a conspicuous place at its principal place of
business.

4.2. Application Procedures for a License.

423 4.2.1. To apply for a license, an agency shall submit a completed application obtained
from the Department and the following additional written information:

4231 4.2.1.a. Documentation of the legal authority authorizing the organization of the
agency;

4252 4.2.1.b. Alist of the members of the governing board and employees of the agency;
42-a-3- 4.2.1.c. The agency's mission statement;

4254 4.2.1.d. The agency’'s description of the expectation for the biological families
involvement in supporting the health and welfare of their children;

42a5- 4.2.1.e. An operating budget for the first fiscal year of operation and
documentation of funds in escrow or a credit line equal to the operating budget projected for a sixte-
month period;

42a-6- 4.2.1.f. A statement from an independent certified public accountant (CPA) that
proper accounting procedures, including an annual audit from a CPA, are in place for the agency;



78CS5R2
d2a+4.2.1.g. Proof of liability and fire insurance;
4258 4.2.1.h. A copy of the agency's administrative manual;

4239; 4.2.1.i. The packet of forms that will be used to compile complete case records for
children, foster or adoptive parents, and employees of the agency;

42310 4.2.1.j. The orientation training curriculum for foster and adoptive parents;

d2a-41 4.2.1k The agency’s employment policies, including detailed job descriptions and
the hiring plan;

4212 4.2.1.1. A plan for the training, supervision, and evaluation of employees of the
agency;

42543 4.2.1.m. Information on current agency employees; and

425344 4.2.1.n. The fee or reimbursement schedule and procedures for payment of fees
or reimbursements to foster and adoptive parents.

42-b- 4.2.2. The agency is subject to an investigation_or a review process that includes but is
not limited to:

42b1- 4.2.2.a. Evaluation of the quality of the program, the proposed services, and the
agency's ability to carry them out effectively in the best interest of the children to be served,;

4262 4.2.2.b. Complete background information on the applicant and the principal
owners, including a financial statement and character references;

42h-3- 4.2.2.c. A eriminaHpvestigation-bureaureport “Fitness Determination” pursuant to

the provisions of WV CARES for each applicant, owner and employee of the agency; and

42-b4- 4.2.2.d. A tuberculosis risk assessment for direct service employees prior to initial
assignment.

4.3. Types of Licenses
43-a- Following application review, on-site inspection and an approved plan of correction, if

necessary, the Secretary shall issue a license in one of three categories: initial license, provisional license
and renewal license, if there is compliance with this rule and W. Va. Code §49-2-115.
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4.4. Amendment of a License. When implementing a new service or changing a program, an agency
shall submit to the Department an application for a proposed amendment to the license.

4.5. Renewal of a License. An agency shall submit a renewal license application form to the
Secretary not less than sixey{60} days prlor to the explratlon of the current license, and any additional
information requested.

4.6. Revocation of a License.

46 4.6.1. The Secretary may revoke an agency's license based on failure to maintain
compliance with the provisions of W. Va. Code §49-2-117 et seq., the requirements of this rule, the
terms and conditions of its license and any plan of correction.

4e-b- 4.6.2. When the Secretary determines that an agency’s operation constitutes a risk of
harm to a child placed by that agency, he or she shall issue an order of closure terminating operation of
the agency.

46 4.6.3. When the Secretary has revoked its license, an agency shall not operate pending
administrative or judicial review, or without a court order.

46-d- 4.6.4. When a license is revoked by the Secretary, he or she shall immediately direct the
placement of children in the care of that agency into alternative care.

§78-2-5. Inspections, Complaints, Plans of Correction and Waivers.
5.1. Inspections.

5314- 5.1.1. An agency shall permit the Secretary unrestricted access to the agency to conduct
announced and unannounced inspections of all aspects of its operation and premises.

51b- 5.1.2. An agency shall permit review of an agency’s case records, corporate and financial
records, board minutes and employment files as desied requested by the Secretary during an
inspection.

53« 5.1.3. An agency shall permit access to agency employees, members of the governing
board, foster or adoptive parents, and consumers receiving services from the agency as desired
requested by the Secretary during an inspection within three business days of such request.

5.2. Investigation of Complaints.
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52+ 5.2.1. An agency shall provide all information requested by the Secretary and the
Institutional Investigative Unit in the investigation of a complaint.

52b- 5.2.2. An agency shall limit internal assessment of an incident to epsurirg ensure the
safety of the children in placement without compromising the Department’s subsequent investigation.

52 5.2.3. For any complaint against an employee alleging sexual abuse or serious physical
injury to a child in placement by—the—empleyee, an agency shall remove the employee and discontinue
the employee’s contact with the foster children until an investigation is completed and a determination
is made.

524 5.2.4. For any complaint against a foster or adoptive parent alleging sexual abuse or
physical injury to a child in placement by the foster or adoptive parent, an agency shall require
immediate removal of the foster or adoptive children in that home to other appropriate care, and the
agency shall ensure that the foster or adoptive parents discontinue contact with the children until an
investigation is completed and a determination is made.

5.3. Plan of Correction.

5343 5.3.1. After a complaint investigation, the Secretary may require an agency to submit a

plan of correction withi-thirby-{30davs-of the-date—of after the receipt of the written summary of the

investigation. Depending on the nature of the investigation, the Secretary may require the plan of
correction to be submitted as he or she deems appropriate, including immediately, but no more than 30
days.

53 Within +er{10} days of notification of the Secretary’s approval of a plan of correction, an
agency shall implement the plan, unless the approved plan specifies a different date for
implementation.

53-d- 5.3.3. When the Secretary deesrotappreve provides notification that a proposed plan of
correction is not approved, an agency shall submit another plan of correction within Z+{seven} working
days of the notification.

5.4. Waivers and Variances.

e 5 4.1. An agency shall comply W|th -the—prew-srena—ef—West—Umg-wa—Gede—MQ—E—l—E—E—et
all relevant
requirements within this rule unless a wrtteR waiver or variance for a specific requirement has been

granted by the Secretary through a_written agreement A-n—ageney—may—net—ebtam—a—wawer—ef—t—he

54b- 54.2. An agency’s written request for a waiver or variance from the Secretary shall
include:

5-4-b-1- 5.4.2.a. The specific requirement of this rule requested to be waived or varied; and
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54b-2- 5.4.2.b. The reason or reasons for seeking a waiver or variance.

54 5.4.3. A waiver or variance of a specific provision of this rule may be granted by the
Secretary only if the following criteria are met:

541 5.4.3.a. The agency has documented and demonstrated that the provision of the
rule is inapplicable in a particular circumstance, or that the agency complies with the intent of the
provision in the rule in a manner not permitted by the rule;

542 5.4.3.b. The health, safety, and well-being of a child is not endangered; and

54-¢3- 5.4.3.c. The waiver or variance agreement contains provisions for a regular review
of the waiver or variance.

544d- 5.4.4. The waiver or variance agreement is subject to wamediate cancellation if an
agency fails to comply with the stated terms of this rule.

§78-2-6. Governance.

6.1. Administrative Maruat Policies.

e1a- 6.1.1. An agereys agency shall develop and maintain policies and a—detailed—plar—-of
eperations procedures, including the dates of implementation, shalbe—writter——ar——admministrative
makta-thatis and make them available to employees.

&b 6.1.2. An agency shall operate in accordance with its policies and plar—efoperations
eontairedinthe-administrative marual procedures.

6.2. Legal Operating Authority.

2= 56.2.1. An agency shall establish proof of the legal authority for the operation of the
agency by proof of a certificate of asseciation existence or weerperation authorization issued by the
Woest Virginia Secretary of State confirming that an agency is organized to do business in the state and is
in good standing.

&2Z2h- 6.2.2. An agency shall retain its charter, bylaws, partnership agreement, articles of
association or incorporation or other documentation at its principal place of business available for
inspection, including complete information about the owners, and a list of the names, addresses, phone

numbers, and terms of office for the officers and governing board.

6.3. Governing Board.

10
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&3-a- 6.3.1. An agency shall establish a governing board or other supervisory structure whose
responsibilities include:

31 6.3.1.a. Setting Approving policy, defining and overseeing services, and being
legally accountable for the operation of an agency;

&332 6.3.1.b. Implementing a mission statement efpurpese that sets forth an agency's
goals and objectives, and defines the services and programs to be offered to meet the goals and
objectives;

&3a3- 6.3.1.c. Bevelopirg Approving the policies ard-preeedures relating to the operation
of its services and programs and compliance with W. Va. Code §49-2-101, et seq., and this rule; and

6-3-b- 6.3.2. The governing board shall meet atteastauartery a minimum of twice per year and
keep a permanent written record of the minutes of all meetings of the board and its committees.

&3¢ 6.3.3. The geverrirgbeard agency shall appoint a full-time executive director or similar
administrative position to manage the daily operations of an agency.

&34 6.3.4. When-chanrginrgan-oxecutivedirector—the The geverring-board agency shall notify

the Secretary in writing of a change in the executive director position.

&-3£ 6.3.6. An agency shall not permit an employee, member of an employee’s family, or an
employee of a public agency that regulates, purchases the services of, or is responsible for placement
decisions, to serve on the governing board of the agency.

6.4. Standards of Ethical Conduct.

&4=a- An agency shall develop, ard implement_and maintain written standards of ethical
conduct for its governing board and its employees.

6.5. Confidentiality.

&5 6.5.1. Anyone who obtains confidential information while implementing ¥W—Ya—Cede
Chapter—40—Asticlo—2—{Part— W. Va. Code §49-2-101, et seq., may disclose it only to persons

demonstrating a need that is essential to this rule or as required by law.

&-5-b- 6.5.2. An agency shall maintain the confidentiality of all records in accordance with the
provisions of W. Va. Code §49-5-101 and other applicable laws.

11
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&-5-¢- 6.5.3. An agency that maintains records ercermputerdisks—or by ether electronic storage
means shall secure them against loss, tampering, or unauthorized use in accordance with the provisions
of W. Va. Code §61-3C-1 et seq.

&5-d= 6.5.4. An agency shall irelude—ir-the-adrmiristrative-manrdal—thepehley maintain policies

and procedures for the disclosure, maintenance and security of its records.

652 6.5.5. An agency shall provide specific training for employees, foster parents, and
adoptive parents on policy and procedures for confidentiality and information disclosure.

&5+ 6.5.6. An agency shall obtain the written consent of the child’s biological parents or
guardian before a child may participate in a publicity event for the agency.

&-5-e- 6.5.7. An agency shall use any photographs, audio or video recordings, or statements of a
child in placement only in a manner that respects and promotes the best interests of the child and with
parmission of the child’s biological parent or guardian.

&5k 6.5.8. An agency shall secure records against loss, tampering, or unauthorized use by
maintaining records in an appropriate storage space and by establishing a pretessl procedure for
restricting access to records to authorized employees.

&5+ £6.5.9. An agency shall delete an individual’s name and other identifying information when
its disclosure may violate the right of privacy.

&5+ 6.5.10. An agency shall delete an individual’s name and other identifying information
when using it for educational or research purposes.

&5k 6.5.11. When an agency ceases operation, it shall develop and implement a procedure
for the secure storage or disposition of all of its records.

6.6. Records. Aragereyshallmaintainaceuraterecordsforthefollowing:
&6 6.6.1. Children in Placement. Each child’s eryeurgadult’s record shall include:

&6a1 b6.6.1.a. The child’s name, social security number, sex_gender, race, biological
family’s religious preference, if any, and birth date-ard-birthplace;

6o 6.6.1.b. An itemized list of the documents in the record that are required to be
maintained by this rulea i .

6623 6.6.1.c. Acurrent photograph that is to be updated annually;

&4 6.6.1.d. The name, address, telephone number and marital status of the child’s
biological parents or guardian;

&-6a-5- 6.6.1.e. The names, addresses, and telephone numbers of the foster or adoptive
parents where the child is placed, including the dates of placement and removal;

12
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666 6.6.1.f. The date of placement, name, address and telephone number of the
referring agency, and the name of the placing worker and his or her supervisor; ard ar—emergeRcy

eortactsrame-and-telephore-pumber;

&6a+ 6.6.1.g. The names, addresses, and telephone numbers of the medical and other
professional persons directly involved in providing ongoing care for the child;

6628 6.6.1.h. Information about the child’s allergies, medical conditions or current
prescribed medications;

&6a9 6.6.1.i. The name, address and telephone number of the child’s school, the name
of the primary teacher or other school contact person, or the name, address and telephone number of
the child's employer;

&1 6.6.1.]
including:

&-6-a-1L The placement agreement;

66212 6.6.1.k. Consent forms signed by the biological parents or guardian authorizing the
agency to provide all necessary services and care; and

&6a43- 6.6.1.1. An |nd|V|duaI|zed strength based assessment Hhatirehdes—allservica—and

6-6-b- 6.6.2. Foster and Adoptive Parents. Each record for foster or adoptive parents shall

&-6-b-2 The names, birth dates, secialsecurityntmbers and schools or work places for each
household member, and the social security numbers of the household members over age 18;

&-6-b-3- 6.6.2.b. The address, telephone number and directions to the foster or adoptive
parent’s home;

6-6-b-4- 6.6.2.c. The date and eenditions type of appreval certification as foster or adoptive
parents;

13
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6-6-b-5- 6.6.2.d. A list of all placements with the child’s name, dates of placement and
removal, and a removal summary statement;

&-6-b-6- 6.6.2.e. Documentation and verification of the foster or adoptive parent’s financial
status, marital status, medical examination, and a written report of the interviews with their references;

e-6-b—+ 0.6.2.f. A-rarativereport Narrative reports of the initial home study, annual home
reevaluation safety assessment and recertification;

&-6:b-8- 6.6.2.g. A letter of approval or denial from the agency including terms and
conditions of the approval or denial and any other written agreements srwemoranda-ofunrderstanding,

6-6-b-9- 6.6.2.h. Documentation of eriertatien pre-service training and continuing training
as required under this rule;

&-6-b10: 6.6.2.i. A written statement of acknowledgment by the foster or adoptive parents
that they have received a copy of the policies and procedures of the agency regarding the care and
placement of a child;

6-6-b11- 6.6.2.|. Acompleted-Statemantof-Crimiral-Record-formm—the-CiBreport: WV CARES

self-disclosure and consent form, a fitness determination of eligibility from the Department, and any
approved variances or waivers from the Secretary;

e-6-b12 6.6.2.k. A completed Staterment-of-Child-Abuse-arMNealecttHistary— “Authorization

and Release for Protective Service and Provider Record Checks” form;

6-6-b13- 6.6.2.|. Special incident reports, investigations of child abuse or neglect
allegations, noncompliance with the agency's policies or procedures or the requirements of this rule;

&-6-b14-6.6.2.m. Plans of correction; and
£-6-b-15-6.6.2.n. The date of closure and closure summary report.

6-6-c- 6.6.3. Employees. Each record for an employee shall include:

6-6-c2: 6.6.3.a. The employee's position, title, job description, date of hire and date of
separation from employment;

664~ 6.6.3.b. Documentation of credentials and certifications;

c 6clTH lovoc! ication inf ion:
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&6+ 6.6.3.c. Reports of any actions or incidents relating to employment;

6-6-8- 6.6.3.d. Verification of completion of required training, including information on the
course title, date and hours of instruction, and the name of the instructor;

6:6:9: 6.6.3.e. A—~completed—Statement—ofCrimiralRecord~—form—the—CiB—report WV

CARES self-disclosure application and consent form, a fitness determination of eligibility form the
Department, and any approved variances or waivers from the Secretary;

e-6-c10- 6.6.3.f. A Completed “Statermentof-Child-Abuse-or-NeglectHistery- “Authorization

and Release for Protective Service Checks” form;

6-6:-11- 6.6.3.8. Acknowledgment of receipt of the agency's employee manual; and

e-6-c12 6.6.3.h. A notice of resignation or termination from the agency.
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&Fb- Emergencies—and-treidents: An agency shall establish an emergency telephone system
that is available fwentyfour{24} hours a day, seven {& days a week, and have procedures in place for:

&+b1-56.7.1.3. Reporting an allegation of abuse or neglect to the director, the Institutional
Investigative Unit, the placing worker and the child abuse hotline;

&-Fb-2-6.7.1.b. Reporting an emergency or an incident of harm, abuse or neglect, a suicide
attempt, suspected criminal activity, juvenile delinquent activity, a medical emergency, a death, or
suspected use of illicit substances;

&+b-3-6.7.1.c. Identifying and reporting a child who is absent without leave permission to
the guardian or child abuse hotline and a law enforcement authority withir—twmenty—four—{ld—hours

immediately after determining the child cannot be located:

e7+b4- 6.7.1.d. Rewovingthe—ehild Reporting an incident in which the child is removed
from the present location and from further contact with the alleged adult offender until an investigation
is complete, medical care is obtained and law enforcement is notified;

&Fb-5- 6.7.1.e. Writing a report of the emergency or incident to the director within ferpy-
eight{48} 48 hours of the date of the emergency or incident, that includes a eemplete description of the
emergency or incident, the date and time it occurred, names of the individuals involved, precipitating
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factors, statements of witnesses, immediate actions taken by employees or other persons and other
relevant information concerning the incident;

&-+b6- 6.7.1.f. Changing the child's service plan or changing policy and procedures at the
recommendation of the Secretary following an emergency or incident; and

&+b-4 6.7.1.g. Training employees and foster or adoptive parents in the pretecel
procedure for emergencies and incidents durirg-eriertation.

&F¢- 6.7.2. Yniversal-PrecautionPoliciesand-Procedures: An agency shall train employees and
foster or adoptive parents on the peliciestrehadina-universal precaution procedures.

74 6.7.3. Nonrcomplisheewith-ar-AgeneysPRelicies: An agency’s protocol shall:

e—+d1-6.7.3.a. |dentify when employees and foster or adoptive parents are found to be in
substantiated noncompliance with its policies and procedures that require a plan of correction or that
provide grounds for suspension, dismissal, or closure; and

e—+d=2 6.7.3.b. Establish time limits on the plan of correction and provide for its
monitoring.

§78-2-7. Staffing Process.
7.1. Staffing Plan.

Fa- 7.1.1. An agency shall develop and implement a staffing plan to provide for the effective
implementation of its services and programs that includes for each service position in the agency, a job

description detailing the responsibilities, qualifications, and supervisery—chairof command-foreach
positionn-theagerey title of direct supervisor.

Fib- 7.1.2. An agency shall desighate a supervisor for each separate service or program.

Fe 7 1.3. The staffmg plan shall set a pollcy for the ratio of superwsors to employees baeed

a*paw&e;s—er—m-e*pe#eneed—empleyeea— to ensure adequate gmdance and support for each employee

Fd- 7.1.4. The staffing plan shall include a policy on case load size and the frequency and
nature of the staff contact with children.

F1e- 7.1.5. The agency shall revise as needed the staffing plan to reflect changes in services
and programs.
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